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STRATEGY TO COMBAT BENEFIT FRAUD

"Rochdale Metropolitan Borough Council is committed to the prevention, deterrence and detection of all means tested benefit fraud."

1.
Introduction

1.1
Local Authorities administer Housing and Council Tax Benefit on behalf of the Department for Works and Pensions. As such they have a duty to ensure that benefits are paid correctly, to the right person at the right time, and the security of the system is of prime importance.

1.2
A significant threat to our security, however, is that posed by people who deliberately try to defraud the benefits system and obtain money by deception. False claims, working in the "black economy", undeclared income and savings, are all problems faced by those agencies charged with delivering state benefits - and Local Authorities are no exception.

1.3
Benefit fraud is a high profile problem across the country, and is a particular concern for government ministers who see a sizeable chunk of DWP monetary budgets, and local taxpayer’s money, disappearing into the hands of the fraudster rather than the genuine claimant.

1.4
Rochdale Council is dedicated to tackling all types of fraud that are committed against it.  This includes taking action in respect of:



*
Fraud by Council tenants



*
Fraud by people renting from Housing Associations

*
Fraud in the commercial rented sector

*
Council Tax Benefit fraud in owner-occupier cases

*
Housing and Council Tax Benefit frauds linked to Income Support, income based Job Seekers Allowance and other state benefits



*
Fraud by people claiming a Student Grant or other award

*
Fraud by people claiming a Home Improvement Grant

*
Illegal use of blue badges

1.5
This document outlines the extent of the potential problem within Rochdale, and details exactly what approach has been taken by the authority to tackle what is potentially a costly drain on public resources.

1.6
This document is intended for anyone with an interest in safeguarding the security of the authority's benefits service. It should be seen very much as a "living document" as the benefits environment is always changing, and is one that constantly requires a rapid response and continual improvement.

2.
The Local Cost of Benefit Fraud

2.1
The Department for Works and Pensions has studied Housing Benefit in detail, and have come up with an estimate of the amount of fraud that may be in the system. In 2007/08, it looked at 5,000 cases where Housing Benefit was being paid by local authorities, and interviewed the benefit recipients in detail to find out what was really happening in terms of whether the claim was correct. The main findings of this national exercise were as follows:

Percentage of HB claims where fraud was confirmed


1.9 %

Percentage of HB claims where there was a strong suspicion of fraud
4.0 %

Percentage of claims where there was a mild suspicion of fraud

1.1 %

2.2
These percentage figures are only an estimate based on a national study, and national estimates of fraud. There is clearly no account taken of local differences, and local trends, but even these rough estimates give a clear indication of the threat that benefit fraud makes in respect of the potential loss to public funds.

2.3
The most prevalent type of Housing Benefit fraud involves people who fail to declare that their circumstances change, and that they are now in receipt of earnings, or other income, those who are living with an undeclared partner, closely followed by people who are simply not resident at their stated address.

3.
The Local Fight Against Fraud

3.1
Rochdale Council has developed its own anti fraud strategy based on the four key elements contained within a government initiative developed to improve the benefits system as a whole:_
Getting It Right - making sure that payments are correct from the outset of claims

Keeping it Right - making sure that changes in circumstances are identified during 

the lifetime of a benefit claim, and that benefit is adjusted accordingly

Putting it Right - detecting when payments go wrong, taking prompt action to put

them right, and making sure appropriate sanctions are applied to prevent it happening 

again

Make Sure Things Work - monitoring and controlling how the benefits system is 

Operating; evaluating and assessing the risks of fraud; improving processes to ensure
that delivery of benefits is secure.

3.2
This strategy is aimed at all areas of the benefits system, both DWP and LA benefits.  The objective of the strategy is to make a significant impact on the overall level of benefit fraud that is prevalent in all areas of Rochdale.
4.
Getting It Right

4.1
A crucial part of Rochdale's approach to tackling fraud is making sure benefit claims, and subsequent payments, are correct from the outset.  In order to achieve this, Rochdale has adopted the process of ensuring that every aspect of a benefit claim is scrutinised upon receipt of the claim, and identifying any issues possibly affecting a person’s entitlement to benefit.
4.2
These procedures ensure that in most cases everything possible has been looked at or questioned before any benefit is awarded.  This ensures that any fraud or error by the claimant is identified, and rectified, before any loss to public funds.

4.3
Benefits staff within Rochdale MBC are able access DWP benefits via the CIS system, and therefore ascertain what state benefits are in payment.  This process ensures our benefits are awarded correctly.
4.4
The requirement to look at ongoing claims in more detail also identifies cases where the claim appears to be suspicious, or completely false. All benefits staff are aware that any such cases should be referred directly to the Council's fraud investigation officers, who will undertake further enquiries to see exactly what the correct circumstances are.

5.
Keeping It Right

5.1
Many incorrect payments, fraudulent or otherwise, are made when the Authority has not been advised of a claimant's change in circumstances. This could be a deliberate attempt to fraudulently obtain extra money for the claimant, or a simple error of not realising the claimant has a duty to report any change in circumstances. To combat this, Rochdale Council has adopted a number of practices to ensure that relevant changes can be identified at the earliest possible stage.

5.2
One major area revolves around a continuous programme of visits to claimants’ homes, and a full review of their claim undertaken. To a certain degree this programme ensures any changes are identified, and benefit can be altered accordingly. 

5.3
Rochdale also takes part in a government initiative concerning the ETD (Electronic Transfer of Data), with notifications of entitlement to Income Support and Job Seeker's Allowance being received by the Authority. This information details when benefits begin and end, and ensures we are informed immediately someone signs off benefit, or makes a new claim.
5.4.
Some fraudulent claims are made by people who vacate their property and neither they nor their landlord advise the Authority, and payments remain in place for empty properties. To combat this, Rochdale MBC participates in another initiative – Royal Mail Do Not Re-direct Service. Under this scheme, Royal Mail returns any specially marked benefits post which has been sent to an address where the occupant has asked for their mail to be re-directed to somewhere else. This results in investigations being conducted for every referral received via this initiative.
6.
Putting It Right

6.1
Rochdale Council has professionally qualified Fraud Officers who are trained in all aspects of investigative techniques, and who identify high-risk areas within the system that are prone to abuse. These specialist investigators have been established within the Fraud Team based within the Revenues & Benefits Service, and undergo a continuous process of training to make them aware of changes in legislation. 

6.2
Fraud referrals are generated from a variety of sources, and all are treated in strictest confidence by the fraud investigation team. A standard referral form has been prepared and made available to all benefits administration staff. However, the fraud unit is happy to accept a referral in any format – telephone call, letter, e-mail, fax, or even in person.

6.3
The address for all written referrals and correspondence is as follows:

Fraud Team

Revenues & Benefits Service

PO Box 490

Rochdale 

OL16 9AJ

6.4
Rochdale Council provides a publicised, dedicated telephone service, Fraud Hotline, to allow any member of staff, or the general public, to have direct access to an experienced operator.  This line is fully staffed during normal office hours, and has a 24-hour answer phone that operates outside of this.  

The telephone number is 0800 328 6340


The fraud team can also be reached during office hours by ringing 01706 926100 and referrals can be made online at www.rochdale.gov.uk
6.5
All information is strictly confidential and is never disclosed to any third party. 

6.6
All referrals made are fully assessed by the fraud investigators, and investigations immediately undertaken on all appropriate cases. The fraud unit maintains a record of every referral received, together with a complete record of the action that has been taken on each fraud investigation.

6.7
Overall operational control for the fraud investigation unit is undertaken by the Fraud Manager, based within Revenues & Benefits Service.  It should be remembered that all Rochdale MBC staff are responsible for ensuring all appropriate action is taken to identify fraud at the earliest opportunity, thereby removing it from the system. 

6.8
It is imperative for all RMBC staff to remain vigilant in respect of benefit fraud. Any suspicion regarding the validity of a claim to any benefit should be referred to any of the fraud staff for further investigation. 

6.9
As well as dealing with reactive referrals from members of staff and the general public, the fraud team also undertakes a significant amount of proactive work - seeking out the false claims themselves.


6.10
Rochdale MBC recognises the very real impact that the cross matching of data can have on the prevention and detection of benefit fraud. The authority has been, and still is, involved in a number of proactive exercises, which matches RMBC benefit data against other sources of information to identify possible false claims. All such operations fully comply with the Data Protection Act, and have been authorised by the Data Protection Registrar. 

6.11
Every month this authority matches its data against that contained on the DWP benefits computer system, under a scheme called the Housing Benefit Matching Service. This service is paid for, and run by the DWP themselves. Rochdale also takes part in the National Fraud Initiative every two years.  The Audit Commission runs this initiative, and matches data from most authorities in the country on benefits, student awards, payroll, housing rents, blue badge, licensing, private care home, and blue badge data. The authority has also done its own internal matching of data, as well as matching data with other Local Authorities in the Greater Manchester area. All of these exercises have proven to be a great success, and have led to a large number of false claims being stopped.

6.12
The fraud team also do a lot of other proactive work, such as checking local businesses for claimants who may be working without declaring it - anything that may uncover someone who is committing benefit fraud.

6.13
The fraud investigators have also devoted a lot of time to working together with fraud officers working within the Counter Fraud Investigation Service in the DWP. The two agencies have an active Fraud Partnership Agreement in operation, making sure that they work and liaise effectively in respect of fraud investigation. Having undertaken joint proactive operations in the past, the two units now work closely together on cases that involve both HB/CTB and DWP benefits.  This ensures that a clear and consistent line is taken against deliberate offenders.  However, with the advent of the Welfare Reform Act 2007, this authority now investigates state benefit cases where HB/CTB is also in payment, without the direct involvement of DWP staff.
6.14
As a response to the increasing cost of benefit fraud, the authority has also developed a Prosecution Policy, which includes other sanctions, in an attempt to deter people from defrauding the benefits system in the future. This is covered in more detail in section 8.

6.15
All fraud investigations are conducted in accordance with an established "Best Practice Guide", which is based on guidance from the DWP and the Audit Commission. This guide has been issued to all investigation staff, and ensures that all allegations of fraud are treated in exactly the same manner, regardless of the nature of the allegation, or who actually undertakes the investigation.

6.16
All fraud cases also comply with an established Code of Conduct that covers how investigators are expected to act, what their obligations are, and how they are required to comply with legislation.

7.
Making Sure Things Work

7.1
This authority recognises that it needs to keep a tight control on how it delivers Housing and Council Tax Benefit, and ensure that its systems are as secure as they possibly can be. To do this, the authority has developed a number of initiatives, designed to give quality assurance and to improve the overall administration of benefits.

7.2
The service has dedicated quality control staff, whose job is to provide quality assurance on the benefit assessments that are being done. One of their principle duties is the carrying out of a Sample Check of benefit cases. A percentage of all assessments are checked to see how accurately the claim has been dealt with. Cases are thoroughly checked to ensure the correct amount of benefit has been paid. A similar level of random sample checking is also applied to fraud investigations.

7.3
Any errors found during the sample check are fed directly back to the benefit sections (or fraud investigator during their sample checks). The more common errors are used to form the basis of a continuous training programme that is aimed at driving up the overall standard and quality of benefit work undertaken. 

7.4
Further Quality Assurance is provided by the Authority's own Internal Audit section, who regularly review the procedures and practices which are in place, both in the administration of benefit and in the investigation of benefit fraud. Any identified weaknesses in the system are reported directly back to the relevant management team, and an agreed action plan for improvement is then produced.

7.5
A final tier of validation is carried out by District Audit.  They provide an independent external assessment of the integrity and security of the system that is in place to deliver Housing and Council Tax Benefit.

8.
Penalising Benefit Fraud

8.1
This authority recognises that benefit fraud is an offence, and appropriate sanctions should be taken whenever investigations establish that a deliberate attempt has been made to obtain money by deception.

8.2
Rochdale's approach to dealing with benefit fraud offences has four separate elements: prosecutions, administrative penalties, formal cautions and the establishment and recovery of overpayments.

8.3
The fraud unit has established a clear Prosecution Policy that sets out exactly when a case should be considered for proceedings, and when it should not. There are a number of criteria within it to ensure only cases where there is clear evidence of deliberate fraud, or large-scale fraud, are considered.  These include:

Financial Limit 
We will look to prosecute where the fraudulent claim has resulted in significant financial gain or has been a deliberate attempt.

Social Factors
Prosecution will only be used to target deliberate and systematic attempts to obtain money by deception. It is not appropriate to prosecute offenders who have been forced to withhold or falsify information as a direct result of a desperate domestic or monetary situation. This also applies to any case where it appears that health would be affected detrimentally, or could be considered to have been a contributory factor.  Social factors such as alcoholism and drug addiction are also considered.
Lack of Evidence
Proceedings will not be considered if there is any doubt in the evidence that has been gathered. It must be clear that a fraudulent act was actually committed, that it was committed in the full knowledge of benefit regulations, and that it was committed with the clear and deliberate intention to obtain money by deception.

8.4
All cases are referred to the Fraud Manager for authorisation before any proceedings can be taken.

8.5
Cases where DWP benefits are also being defrauded can be dealt with either by our own legal department or DWP solicitor’s branch. Cases which involve Housing and Council Tax Benefit only are dealt with by the authority’s own legal section.

8.6
The second sanction in use by this authority is the Administrative Penalty. This procedure was introduced under the Social Security Administration (Fraud) Act 1997, and allows a Local Authority to offer a financial penalty to a claimant who has made a fraudulent claim to benefit, as an alternative to taking them to court. The penalty has been set by Central Government as 30% of the total fraud overpayment.
8.7
Administrative Penalties are used in less substantial fraud cases, where there has not been a significant financial gain.  If the person declines to accept the penalty, however, then prosecution action will be taken.

8.8
Another alternative to prosecution action is the Formal Caution. A Formal Caution is an official warning issued to a person who has admitted to defrauding the council or DWP. The caution is held on record for three years and can be used as evidence against the perpetrator if further fraud is committed within this three-year period.  This authority will consider issuing cautions where:

· The claimant has never previously offended, and 

· The offence(s) were not planned or systematic, and 

· There was no other person involved in the fraud, and

· The offender has admitted the offence

8.9
The offender must agree to a caution being given, otherwise the council may consider prosecution.   
8.10
The final sanction available to a Local Authority is that of the Establishment and Recovery of Overpayments. Our fraud investigators invest a lot of time and effort in establishing the full extent of any fraudulent claim that has been made, and therefore establish exactly how much money the claimant has obtained by deception. 

8.11
The fact that a person has an overpayment to repay can in itself be an effective sanction. In view of this Rochdale Council takes a proactive approach to the recovery of overpayments, and therefore reinforces the penalty against the person who has deliberately committed fraud.

8.12
Should the claimant fail to adhere to the terms of the agreed administrative penalty, prosecution action will be taken in terms of the benefit fraud offence(s).

9.
Creating an Anti Fraud Culture

9.1
Rochdale Council recognises that raising the level of fraud awareness amongst both its own staff, and the general public, is an essential part of creating an anti fraud culture throughout the authority. The overall approach is to encourage the idea that security is the responsibility of everyone who is involved in the delivery of benefits, and will continue only if it is tolerated and allowed to continue.

9.2
Fraud Awareness Training sessions are given to all benefits staff and other RMBC employees.  It is also included as an integral part of induction training for new staff.

9.3
Built into the whole fraud team working procedures is a Feedback Mechanism to all staff who providing referrals.  Once an investigation is completed, the person who originated the referral is sent a report telling them what happened during the investigation, whether fraud was proven or not.

9.4
External fraud awareness is generated via an overall Fraud Publicity initiative. These include press releases on the work of the fraud team, posters highlighting the availability of the direct line to fraud staff, adverts in a number of local publications again highlighting the cost of fraud and the work of the fraud investigation team, and roll out process of DVDs to various locations.
10.
A Commitment to Action

10.1
Rochdale Council recognises the effect that benefit fraud has on the security of public funds. Through this document it has sought to outline the measures that have been taken, and are being taken on an ongoing basis, to combat the threat of fraud and maintain the integrity of its benefits administration processes.

10.2
The authority has a commitment to ensuring that appropriate action will be taken to prevent fraud getting into the system, identifying false claims once they have been made, and seek appropriate sanction and redress once fraud has been found and proven.

10.3
Dedicated fraud investigation staff are established to act as an effective barrier to those seeking to gain from defrauding the benefits system. The main fight against fraud, however, remains with the integrity of the benefits system itself. This means taking action to put effective controls within the administration process, and employing staff that are both aware of the dangers of benefit fraud, and vigilant in the way that they manage and control payments of Housing and Council Tax Benefit.

10.4
The fight against fraud is not something that can be dealt with through the publication of this document, however. It is recognised as being something that is part of the continual process of the administration of benefits. Rochdale Council will continue to take any appropriate action, and respond to any new initiatives or changes in legislation, in order to ensure that the way it administers benefits is secure and maintains the highest standards of integrity.
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